
This network is playing a crucial role in supporting businesses with their international operations. In addition
to this, we have successfully launched our Virtual B2B Forum. This platform enables virtual meetings
between Indian businesses and foreign experts, providing invaluable insights and guidance to meet their
trade needs. By facilitating these meaningful connections, we are helping our members explore new
opportunities, enter in to global partnerships, and understand the complexities of international trade.

We are also proud to announce the launch of our 'Certified Export Training Program', which will begin in April
2025. This program is designed to equip exporters with the essential skills and knowledge needed to
succeed in global markets. 

Then, we are frequently hosting "Ask Me Anything" (AMA) sessions with national and international experts,
offering you a unique opportunity to engage directly with industry leaders. Just recently, we hosted three
highly informative AMA sessions with expert arbitrators, which were well-received by our members.                    

We want to remind you that the Chamber is always here to support you. Stay connected and keep visiting
our events and programs to ensure you are well-equipped to face the challenges and opportunities ahead.
Furthermore, you are aware that the Government of India has mandated the online issuance of Certificates
of Origin, providing exporters with the flexibility to choose their preferred issuing agency. In this regard, we
assure you of our commitment to offer you the best possible support. Our e-platform is fully operational,
providing a convenient and efficient way for you to get your supporting export documents attested.

As we move forward into this new financial year, we remain dedicated to empower you and facilitate your
business growth. We look forward to receive your feedback for future issues of our publications. 

Thank you for your continued trust and partnership.

As we begin the new financial year, I am pleased to share with you a glimpse of
the Chamber’s recent initiatives and activities during the first quarter of 2025. It
has been an exciting period of growth and progress as we continue to empower
our members and support the business community in expanding there wings
globally. One of the key highlights is the expansion of our global network. We have
successfully built a network of 37 distinguished experts from the field of trade and
law, who bring valuable insights to our initiatives.

Dear Esteemed Members, 
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Dear Members and Readers,

While extending our best wishes for the New Financial Year 2025-26,
we are pleased to present the 32nd Volume of our Quarterly
Newsletter, covering the period from January 2025 to March 2025.
We are excited to share with you the latest insights, updates, and
highlights from the world of arbitration, export, and business
development.

In this edition, we bring you four thought-provoking articles that
explore the crucial role of Arbitration in unlocking opportunities for
businesses and exporters. 

Additionally, we have curated a special section titled "In
Collaborator’s Words", which features testimonials from our
esteemed global collaborators, offering insights into the confidence
and trust they place in our B2B efforts and global partnerships. We
are also highlighting the AECCI-IAC Empaneled Arbitrators, who
represent the highly respected legal fraternity of Indian law.

As always, this newsletter also offers a glimpse into our Recent
Events, with photographs capturing the essence of our activities and
the milestones that continue to shape the future of our community.
We hope you find this issue both informative and engaging. As we
move forward, our commitment to providing value and growth within
the trade community remains our top priority.

Thank you for your continued support.

Warm Regards,
Swarn Dhiman 
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"AECCI has proven to be a highly professional and responsive
organization, consistently facilitating valuable connections 

and opportunities across borders. Their dedication to supporting 
legal and commercial collaboration is commendable, and we are proud

to be part of this dynamic network."
 

Wishing you continued success in this new financial year.
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"In Collaborator’s Words"

Contd..

At Thesis Law, we deeply appreciate our collaboration with AECCI. The
organisation plays a vital role in supporting businesses and professionals in
navigating the complexities of international trade and legal frameworks.
AECCI’s dedication to fostering meaningful connections and providing
valuable insights is truly commendable.

“In a rapidly evolving global market, having a trusted partner
 like AECCI makes all the difference. Its commitment to excellence 

and cross-border cooperation is invaluable.”
It is always a pleasure to engage with AECCI, and we look forward to further
strengthening our partnership in the years ahead.

Kloy Tsiaga
Managing Partner,

Thesis Law

Jafar Al-Sabbagh
Partner | JBA Licensed | 
UK Regulated Solicitor

 

Al Khair Legal Attorney, Amman, Jordan- www.AlKhairAttorneys.com

Go Exporting is proud and excited to be associated with AECCI supporting the
activities of Indian exporters to the UK. 

Mike Wilson, CEO of the specialist export consultancy says 

“Our aims and those of AECCI are perfectly matched to help Asian exporters
maximise their potential in the UK market with services including export
readiness, market analysis, export strategy, route to market, plus practical
support to identify new partners and distributors. We look forward to
working together for many years to come.”

Mike Wilson
CEO

Go Exporting, Manchester, UK - www.goexporting.com

Thesis Law Firm, Athens, Greece -  www.thesislaw.com
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Greetings from Brazil!!

We are very happy with AECCI services and hope all of you are. 
To us it is very important to keep partnered as entities like this 

because we have answers when we need support.
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"In Collaborator’s Words"

"AECCI has outperformed many other chambers of commerce 
in the region by introducing e-meetings, e-conferences, e-live webinars 

that has bridged the long commercial distances for promotion 
of trade and commerce amongst the international business community. 

I wish AECCI's distinguished leadership very best in
 carrying the vision forward."

Barrister Mobeen Rana
Chairman/CEO 

Dr. Jamil Abdo, 
Partner

 

Abdo Advogados, Brazil, -  www.abdo.com.br

It is a great honor for ADYEL LAW FIRM Morocco to become 
an official legal partner of AECCI Mumbai and the beginning 

of a fruitful collaboration in all areas and branches 
of international trade for the legal support of AECCI members.

Pr Karim Adyel, 
Senior Attorney

Adyel Law Firm, Morocco- www.avocats-adyel.com   

MR Legal INN, Pakistan  - www.mrlegalinn.com
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II. Challenges Faced by Indian SMEs and MSMEs in Arbitration

(i) High Costs: SMEs and MSMEs struggle with high costs of arbitration, which include arbitrator fees, legal
counsel, and administrative expenses, making it less viable for small businesses compared to larger
corporations with greater financial resources.

(ii) Complex Procedures: Arbitration proceedings involve extensive legal procedures, requiring professional
help. SMEs lack in-house legal teams or access to good outside help, making it difficult for them to
navigate the arbitration process.

(iii) Lack of Awareness: A significant number of small businesses remain unaware of arbitration as a
dispute resolution option, and end up in costly litigation instead.

(iv) Delays in Arbitration: Procedural delays, multiple hearings, and non-cooperation by opposing parties
contribute to delays, and reduce efficacy of arbitration.

(v) Enforcement Challenges: Even after obtaining a favorable arbitral award, MSMEs may face difficulties in
enforcing it when the opposing party resists compliance.

(vi) Power Imbalance: When dealing with large corporations, MSMEs often face an uneven playing field.
Larger companies may influence proceedings through high-powered legal teams, making it harder for SMEs
to assert their claims.

(vii) Preference for Ad-Hoc Arbitration: Many Indian businesses prefer ad-hoc arbitration over institutional
arbitration, leading to procedural inconsistencies and enforcement issues due to the lack of standardized
rules and oversight.
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Working with the Indian Arbitration 
Framework to Capture Opportunities

I. Introduction

Arbitration is fast emerging as a preferred method of dispute resolution in India,
offering a faster, cost-effective and more flexible alternative to litigation.
However, Indian SMEs and MSMEs face significant challenges in accessing
arbitration. High costs, complex procedures, lack of awareness, delays,
enforcement challenges and power imbalances hinder its effectiveness. This
essay explores these challenges and suggests ways to bolster India's arbitration
ecosystem for both domestic and international clients.

Dr. Anup Wadhawan
IAS (Retd.)

Former Comm. Secretary
Govt. of India

Articles
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III. Making Arbitration More Accessible for MSMEs

To ensure arbitration is a viable option for SMEs and MSMEs, several measures can be implemented. These
include:

Lower-cost arbitration models: Online dispute resolution (ODR), fast-track arbitration, and friendly fee
structures can reduce financial burdens.

Legal awareness and training: MSME-specific toolkits and model arbitration clauses can help
businesses make informed choices. Expedited arbitration rules with strict timelines should be
encouraged.

Promotion of institutional arbitration: Institutional arbitration offers better process efficiency and
oversight compared to ad-hoc arbitration.

Dedicated arbitration panels: Government and industry bodies should establish MSME-specific
arbitration panels and legal aid programs.

Strengthened enforcement mechanisms: Specialized MSME courts or tribunals should be set up, along
with strict penalties for non-compliance.

Encouragement of Alternative Dispute Resolution (ADR): Mandatory pre-arbitration mediation and
conciliation can help reduce costs and time.

IV. Flexibility in Legal Provisions under the Indian Arbitration Act

The Arbitration and Conciliation Act, 1996, provides significant flexibility to parties in structuring arbitration
agreements. These aspects include:

Parties can define terms under Section 7 through arbitration clause in contracts or separate
agreements.
Number of arbitrators can be determined mutually under Section 10.
Section 19 allows flexibility to decide rules, timelines, and evidence procedures.
Choice of jurisdiction and venue is permitted under Section 20.
Language and governing law can be determined under Sections 22 and 28.
Fast-track arbitration under Section 29B facilitates resolution based on written pleadings without oral
hearings.
Conciliation & settlement are promoted under Section 75 for amicable resolutions.

V. Limitations on Party Autonomy

Despite flexibility, certain limitations ensure fairness and integrity:
Unfair arbitration agreements favoring one party are unenforceable.
Impartiality of arbitrators and equal treatment cannot be compromised.
Non-arbitrable matters, like fraud & public policy, remain in judicial jurisdiction.
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VI. Role of Indian Courts and International Arbitration

Indian courts have a limited role in international arbitration under Part II of the Act. Judicial intervention is
minimal except in specific circumstances, as elaborated below:

When intervention is allowed:

Interim relief (Section 9) for asset preservation and evidence protection.
Appointment of arbitrators (Section 11) if no procedure is specified.
Challenge to foreign awards (Section 48) on grounds such as fraud, incapacity, or public policy
violations.

When courts cannot intervene:

Courts cannot review the merits of foreign arbitral awards.
Unlike domestic awards (Section 34), foreign awards cannot be set aside but can be refused
enforcement.

VII. Role of Arbitrators in Ensuring Fairness

Arbitrators play a similar role to judges but with greater flexibility. Their key responsibilities include:

Ensuring neutrality and independence.
Providing equal procedural fairness to both parties.
Interpreting contractual provisions and laws.
Evaluating evidence and witness credibility.
Rendering reasoned awards based on objective standards.

VIII. Improving India’s Arbitration Centers for International Clients

To enhance credibility in cross-border disputes, Indian arbitration centers should:

Adopt best practices from SIAC, ICC, and LCIA.
Ensure legislative stability to prevent excessive judicial intervention.
Develop world-class facilities and streamline case management.
Expand virtual hearings and AI-based translation services.
Enhance cybersecurity for sensitive dispute data.
Offer lower costs than international competitors to attract clients.
Expedite arbitration procedures for faster resolution.
Reduce judicial interference and ensure trained, neutral arbitrators.
Strengthen enforcement mechanisms and marketing efforts to global corporations.
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IX. Handling Disputes in the Absence of Formal Documentation

In cases where contracts lack supporting documents, arbitrators can rely on:

Witness testimony and cross-examination.
Bank statements, financial records, and tax filings.
Electronic communications (emails, WhatsApp, SMS).
Industry practices and trade customs.
Affidavits and sworn statements.
Adverse inference against non-cooperative parties.
Expert opinions from auditors or industry specialists.

X. Consolidating Multiple Claims for Completeness of Dispute Resolution 

When disputes arise from multiple contracts, parties can:

Opt for institutional rules supporting consolidation (e.g., SIAC, ICC, MCIA).
Use joinder provisions (Section 7) for related parties.
Mutually agree to a composite arbitration proceeding.
Rely on the Group of Companies doctrine for interconnected disputes.
Seek court intervention (Sections 11 & 42) for consolidation.

XI. Adjusting Claims Midway in Arbitration

If claim values change during arbitration, adjustments can be made through:

Amendment of claims [Section 23(3)], subject to tribunal approval.
Additional evidence submission for revised valuations.
Tribunal discretion to accept or reject amendments.
Additional hearings if the changes affect proceedings.

XII. Conclusion 

India’s arbitration framework is robust but requires reforms to improve accessibility, enforcement, and
efficiency, especially for SMEs and international clients. By reducing costs, streamlining procedures,
enhancing institutional arbitration, and strengthening enforcement, India can position itself as a leading
arbitration hub. The evolution of the legal framework must prioritize fairness, neutrality, and efficiency to
ensure that arbitration remains a preferred mode of dispute resolution for businesses of all sizes.

“AECCI-IAC (Asian Exporters' Chamber of Commerce and Industry - International Arbitration Center) plays
a vital role in addressing these challenges by providing accessible, efficient, and reliable arbitration services,
which are crucial in supporting SMEs and MSMEs to navigate the arbitration process. We look forward to
AECCI-IAC's continued contributions towards enhancing the arbitration framework and helping businesses
overcome barriers to dispute resolution.”
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     AECCI-Panel of Arbitrators
‘International Arbitration Centre’

Adv. Pradeep Vital SawantAdv. Ram Murthy Kommera

Adv. V Inbavijayan

CA Pawan Kumar Agrwal

CA Rajendra K. Bhuta

Dr. Shashikant Murlidhar Deshpande

Dr. Subhash Gupta Dr. Sudharanjan Sahoo

Justice Alok VermaJustice swatanter Kumar Justice Raghvendra Singh Chauhan

Adv. Kushnuma Khan

Adv. Anant Chawre

Justice B. Siva sankara Rao

Adv. Rupali Akolkar

IAS Anup Wadhawan Adv. Geeta Luthra

Arb L.V. Sreerangaraju

Arbitrator Anil Kumar Jain

Arbitrator Vipin Jha
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AECCI is committed to empowering small and medium enterprises (SMEs), enabling them to compete in

international markets. It provides tailored support, including market research, trade documentation

assistance, and certifications for its members. To further its services, AECCI launched its own arbitration

centre, AECCI-IAC, in 2015. This initiative was designed to resolve disputes in export-import trade amicably

while preserving the cordial relationships within the trading community. AECCI-IAC offers customized

dispute resolution rules that align with the best international standards.

AECCI as an Independent Arbitration Institution - AECCI-IAC operates as an independent and permanent

arbitration institution, ensuring sector-specific arbitration is conducted efficiently.

Benefits of Arbitration in Trade-Related Disputes

Party Autonomy – Arbitration allows disputing parties to maintain control over key aspects of the

process, ensuring a neutral and fair resolution tailored to their specific needs.

1.

Flexible Procedure – Unlike rigid court procedures, arbitration offers flexibility, allowing parties to

establish their procedural framework through institutional rules or customized mechanisms.

2.

Cost Efficiency – Arbitration is generally more cost-effective than litigation, reducing expenses

associated with prolonged court proceedings and multiple appeals, making it a preferred choice for

commercial disputes.

3.

Time-Saving – Arbitration resolves disputes more quickly than traditional litigation. According to Article

22 of the AECCI-IAC rules, arbitral awards must be issued within six months of the final signature by the

tribunal or disputing parties.

4.

Industry Expertise – A significant advantage of arbitration is the ability to appoint arbitrators with sector-

specific expertise. Unlike generalist judges, industry specialists ensure well-reasoned, technically sound

decisions aligned with trade practices and industry standards.

5.
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AECCI-IAC: Empowering Exporters 
through Efficient Arbitration Since 2015

Introduction

Since the 1990s, Asia has witnessed a rapid increase in global trade, leading to a

corresponding rise in trade disputes. This surge highlighted the lack of effective

dispute resolution mechanisms. To promote fair trade and safeguard the interests

of its members, the AECCI (Asian Exporters' Chamber of Commerce and Industry)

was established in 2014. Recognized by the Ministry of Commerce and Industry

of the Government of India, AECCI aims to foster a pro-business environment,

ensure holistic development, and represent the interests of the trading

community.

Arbitrator V. INBAVIJAYAN, 
B.L., PAP-KFCRI, FICA, 

FPIArb, FAIADR, FCIArb (U.K)
International Arbitrator, 
Mediator & Mg. Partner, 
Kove Global LLP, INDIA

Articles
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Arbitration provides an efficient, cost-effective, and expert-driven dispute resolution mechanism, making it a

compelling alternative to litigation. The export-import industry operates within a multi-layered contractual

framework, creating potential disputes at various stages. To streamline trade dispute resolution and uphold

business relationships, esteemed organizations like AECCI have established arbitral institutions.

AECCI-IAC Model Arbitration Clause

To implement effective dispute resolution, AECCI-IAC has drafted a sector-specific arbitration model clause:

‘Any dispute arising out of or in connection with this Agreement, including any question regarding its existence,

validity, or termination, shall be referred to and finally resolved by arbitration in accordance with the Arbitration

Rules of the AECCI-International Arbitration Centre (AECCI-IAC Rules), which are deemed to be incorporated by

reference in this clause. The seat of arbitration shall be India. All arbitration proceedings shall be conducted in

English. The Tribunal shall consist of [one/three] arbitrator(s).’

Encouraging exporters and importers to adopt a standardized institutional arbitration clause helps

consolidate trade disputes, reducing case multiplicity and expediting resolutions.

How the AECCI-IAC Model Clause Helps in Resolving Export-Import Disputes

Clear Framework for Dispute Resolution – The model clause specifies that any disputes arising from

agreements will be referred to arbitration under AECCI-IAC Rules, ensuring clarity and minimizing

ambiguity.

Incorporation of International Standards – The AECCI-IAC Rules align with global best practices,

ensuring fairness and impartiality, enhancing the credibility of the arbitration process in cross-border

trade.

Choice of Language and Location – The clause designates India as the seat of arbitration and specifies

English as the language for proceedings, providing a neutral ground and fostering understanding among

diverse stakeholders.

Flexibility in Tribunal Composition – The clause allows parties to choose between one or three

arbitrators, ensuring expertise in relevant fields based on dispute complexity.

Efficiency and Timeliness – AECCI-IAC ensures expedited procedures, with disputes resolved within six

months, minimizing business disruptions.

Preservation of Business Relationships – Arbitration promotes amicable dispute resolution rather than

adversarial litigation, helping maintain positive trade relationships.

Administrative Support – AECCI-IAC provides administrative assistance, streamlining arbitration

proceedings and reducing procedural delays.
Contd..
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Challenges Faced by Judges in International Trade / Contract Disputes

Choice of Law – Determining applicable jurisdictional laws is complex, as parties may have conflicting

expectations regarding governing laws.

Jurisdiction Issues – Identifying the appropriate court for adjudication is challenging, often leading to

costly jurisdictional disputes.

Language and Interpretation – Language barriers and differing legal terminologies create ambiguities,

potentially altering contractual interpretations.

Expert Evidence – Judges often require expert testimony to interpret foreign laws, increasing litigation

costs and complexity.

Arbitration Challenges – Many contracts include arbitration clauses, but enforcing arbitration awards

remains problematic, requiring a balance between judicial oversight and respect for arbitration

agreements.

These challenges underscore the need for judges to possess a deep understanding of international law

and contractual complexities.

Conclusion

The importance of AECCI-IAC arbitration services in international trade cannot be overstated. By providing

a structured, efficient, and expert-driven arbitration framework, AECCI-IAC plays a pivotal role in ensuring

fair dispute resolution for exporters and importers.

AECCI-IAC offers businesses engaged in cross-border transactions a reliable mechanism for dispute

resolution, prioritizing integrity, transparency, and impartiality. Utilizing AECCI-IAC’s arbitration services

allows businesses to navigate the complexities of international trade with confidence, minimizing risks

associated with prolonged litigation. Furthermore, AECCI-IAC’s emphasis on education and awareness

strengthens the exporters' community, empowering them to engage in global commerce more effectively.

Adopting AECCI-IAC’s services is essential for maintaining healthy business relationships and ensuring

sustainable growth in the competitive international marketplace. 

For more information, visit: www.aecci.org.in

*****

Prepared by:- V. INBAVIJAYAN, 

B.L., PAP-KFCRI, FICA, FPIArb, FAIADR, FCIArb (U.K)

International Arbitrator, Mediator & Mg. Partner, Kove Global LLP, INDIA

and team: Mr.Ashwath Rajagopal, Mr.Mukaesh, Mr. Pranav, Mr. Pranav Raj and Ms. Sruthi
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Prestigious-Members

Mr. Abbas Ali Naushad Charania
(Director)
Company: HVS LOGISTICS PRIVATE LIMITED
Operations: CHA & FREIGHT FORWARDER)
Address: 4th Floor, Flat No. 402
Diamond House Khar Ruby CHS Ltd
Linking Road, Near National College
Bandra West, Mumbai,  Mumbai Suburban District
Maharashtra, India,  PIN Code:  400050
Phone Number: 0091-9022267786
Email:DOCUMENTATION@HVSLOGISTICS.COM
Website: WWW.HVSLOGISTICS.COM

Mr. Anshul Bajaj
(Director)
OVIANI Pharmachem Pvt. Ltd.
Operations: Manufacturer & Merchant Exporter
Products/Services Dealing With:
*Raney Nickel Catalyst
*Pharmaceutical Products
Address:1717, Solus Corporate Park,  
Hiranandani Estate,Thane - 400607
Phone Number: 0091-7977181553
Email: exports@ovianipharma.com
Website: www.ovianipharmachem.com

Mr. Ankit P Doshi
Designation: Proprietor

Company: H K Additives and Ingredients
Operation: Manufacturer / Exporter / Trader

Products/Services Dealing With: Bakery Improver, Flour Improver, Confectionery
Improver, Bread Improver, Biscuit Improver, Besan Improver, Food Premixes,
Feed Premixes, Pharma Premixes, Baking Powder, Flour Whitener, Paper
Whitener, Wheat Gluten, Calcium Propionate, Yeast, CMC Sodium, Sodium
Aluminium Sulphate, Vegetable Pulp, Tea, Maleic, Fumaric Acid, Baking Soda,
Sodium Bicarbonate, Importer of Various Additives and Ingredients.

Address: Vasai, Palghar, Maharashtra
Phone Number: 0091-9833906682

Email: hkadditives@hkgroup.net, Website: www.hkgroup.net
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The factual matrix of the case
 
In 2013, Pratibha Industries Limited (PIL) was awarded two work orders by the Public Health Engineering
Department, Government of Rajasthan. PIL, which is now under liquidation under the Insolvency and
Bankruptcy Code, 2016, awarded some part of these work orders to the Petitioner, Suryadeep Engineering
Pvt. Ltd.

The Respondent, NM Construction, claims to have facilitated the sub-contract work from PIL to the
Petitioner and demanded a "facilitation consideration" (which the Petitioner characterizes as a
"commission/bribe"). The Respondent asserts that a Memorandum of Understanding (MOU) dated January
15, 2019, was executed between the Petitioner and Respondent, under which the facilitation consideration
was payable as a percentage of the work awarded by PIL to the Petitioner.

The Petitioner denies the execution of any such MOU and claims that the Respondent was appointed to
execute "certain petty works" related to the Petitioner’s projects with PIL for which the Petitioner paid
25,75,500/- by the end of January 2020, though admitted, the Respondent claims such payment was part of
the facilitation consideration under the MOU. 
Between May 15, 2021, and June 21, 2021, the Respondent raised multiple demands for payments towards
the facilitation consideration and requested bank statements to show receipts from PIL.

On July 2, 2021, the Respondent invoked arbitration, recommending Mr. A. Jagannathan as the sole
arbitrator. The Petitioner initially addressed a letter to Mr. Jagannathan purporting to appoint him as the sole
arbitrator but later rejected his appointment.

Despite the Petitioner’s objections, Mr. Jagannathan conducted hearings and proceeded with the arbitration. 

AECCI
Rupee Outlook PAGE 14
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Unilateral Appointment of Arbitrator

Contd..

The ruling in Suryadeep Engineering Pvt. Ltd. v. NM Construction (January 10,
2025), by the Bombay High Court carefully considers several aspects of arbitration
law, with a particular emphasis on the arbitrator's unilateral appointment. The
judgment underscores the non-negotiable requirements of fairness,
independence, and adherence to statutory norms in arbitration proceedings. It
also highlights the tension between "party autonomy" (freedom to agree on
procedures) and "independence" (the impartiality of the arbitrator).

Articles

Adv. Khushnuma Khan 
(Advocate, Solicitor, 

FCIARB, AOR 
Supreme Court of India
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The Petitioner filed a civil suit in Jaipur seeking a declaration that the MOU was null and void. The suit
was disposed of, directing the Petitioner to go to arbitration.

 
On December 20, 2021, the Respondent filed its Statement of Claim before the Arbitrator. 

On January 2022, a first information report (FIR) was filed with the Jaipur Police alleging that the MOU
claimed by the Respondent is a product of forgery and fabrication.

On January 21, 2022 and January 24, 2022, the Arbitrator called upon the Petitioner for filing Statement
of Defence. On January 29, 2022, the Petitioner reiterated its objections to the appointment of the Sole
Arbitrator, asserting the MOU in question was a forged document. On February 9, 2022, the Respondent
refuted Petitioner’s claims on the grounds that the Petitioner has not filed a challenge to appointment of
the arbitrator within the time stipulated under section 13(2).

On October 14, 2022, the Arbitrator made an award in favor of the Respondent, awarding Rs.
11,20,90,862/- along with interest at the rate of 12%.

The Petitioner challenged the award before the High Court, under Section 34 of the Arbitration and
Conciliation Act, 1996, on the grounds that the appointment of the arbitrator was unilateral and in patent
contravention of the Act and the arbitration agreement .

Issue - The main issue under dispute in this case was the validity of an award passed by an arbitrator who
was appointed unilaterally by one party (the Respondent) invoking arbitration under an arbitration
agreement that did not envisage unilateral appointment.
 ​
Petitioner's Arguments 
The Petitioner argued that the unilateral appointment of the arbitrator by the Respondent is an adequate
ground to set aside the Impugned Award. The arbitration agreement did not envisage unilateral
appointment, making the process a patent contravention of the Arbitration and Conciliation Act, 1996. ​ The
Petitioner denied execution the MOU and contended that the Memorandum of Understanding (MOU)
claimed by the Respondent is a product of forgery and fabrication against which the has filed an FIR with
the Jaipur Police. ​

It also asserted that the MOU, even if it were executed, is for the payment of a "commission / bribe", which is
against public policy and would not be executable in the eyes of the law. ​The Petitioner repeatedly objected
to the appointment of Mr. Jagannathan as the Arbitrator, contending that there was no consent to his
appointment and that the arbitration agreement did not provide for unilateral appointment. ​It also
highlighted that the Arbitrator, continued with the arbitration proceedings despite the objections and without
addressing the issue of unilateral appointment, which was in violation of the arbitration agreement. ​

The Petitioner then argued that the award is therefore vitiated by patent illegality and is in conflict with the
fundamental policy of Indian law and the most basic notions of morality or justice, making it amenable to
being set aside under Section 34 of the Act. ​ Contd..
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Respondent's Arguments

The Respondent contended that the unilateral appointment of the arbitrator is not fatal to the Impugned
Award. They argued that the Petitioner neither filed an application  under Section 16 of the Arbitration and
Conciliation Act, before the Arbitrator challenging his jurisdiction on the ground of unilateral appointment,
nor approached the jurisdictional court for the appointment of an independent arbitrator, under Section 11
of the Act. ​ As such, the Petitioner has lost its right to challenge the Impugned Award. ​They pointed out
that the Petitioner has adopted varying stances to oppose the arbitration. ​ The Petitioner first claimed that
there was no arbitration dispute, then claimed that arbitration agreement had been signed, then that the
document had been faked and forged, and finally that the appointment was unlawful since it was
unilateral.

The Respondent argued that the Petitioner's varying stances and failure to challenge the arbitrator's
jurisdiction in a timely manner should preclude them from challenging the award now. ​ They suggested
that the Petitioner is attempting to use equity to supplant the law, which should not be allowed. ​It was
emphasised that the Petitioner did not comply with the procedural requirements under Section 13 of the
Act to challenge the arbitrator's appointment within the stipulated time frame, making any objections time-
barred.

It was further asserted that the Petitioner provided some factual inputs on the merits to the arbitrator,
implying that the Petitioner participated in the arbitration process to some extent and is now seeking to
challenge the award after failing to convince the arbitrator. ​The Respondent finally argued that the
Petitioner should be estopped from challenging the award based on the unilateral appointment, as they did
not take the necessary legal steps to address the issue during the arbitration process.

Court’s Findings and Observations

The Hon’ble Court found the MOU did not envisage unilateral appointment hence the appointment of Mr.
Jagannathan as sole arbitrator was unilateral and not in accordance with the arbitration agreement. The
court emphasized that unilateral appointment contravenes the Arbitration and Conciliation Act, 1996, and
undermines the principles of fairness, impartiality and party autonomy central to arbitration. The court held
that the independence and impartiality of the arbitrator are sacrosanct. 

Hence, the unilateral appointment was in conflict with the public policy and contravention of the
fundamental policy of Indian law, undermining the principles of impartiality and fairness. Such an award
also conflicted with the most basic notions of morality and justice.

The Hon’ble Court identified a clear and manifest illegality in the arbitral proceedings. By bypassing the
statutory mechanism under Section 11 of the Act (for court-assisted appointment of an arbitrator in the
absence of mutual consent), the Respondent disregarded established procedures of the law.

Contd..
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The Hon’ble Court noted that the arbitration agreement (Clause 7 of the MOU) did not provide for unilateral
appointment of an arbitrator. Therefore, the appointment of Mr. Jagannathan was void ab initio, inasmuch
as Clause 7 of the purported MOU merely stipulated arbitration under the Act but did not allow unilateral
appointment. The court thus determined that the Respondent's actions violated both the contract and
statutory requirements.

The Hon’ble Court further analysed the provisions of Section 16 and Section 13 of the Act, concluding that
the arbitrator's ruling in favour of his own jurisdiction was flawed. The arbitrator did not acknowledge the
lack of mutual consent failed to consider the legal requirements for his appointment. The Court observed
that though the Petitioner had raised objections to the appointment of Mr. Jagannathan, which were not
adequately addressed, the arbitrator's decision to proceed with the arbitration despite these objections
was inexplicable. The arbitrator failed to address the objections regarding the legality of his appointment. 

The Hon’ble Court held that the Arbitrator’s decision to persist without addressing these foundational
issues was in violation of procedural fairness. The Hon’ble Court ruled that independence must prevail to
ensure credibility and fairness in arbitration. 

Based on the above findings, the Hon’ble Court has set aside the Impugned Award under the Section 34(2)
(a)(v), Section 34(2)(b)(ii), and Section 34(2-A) of the Act and ruled that :
 The composition of the tribunal was not in accordance with the agreement or the Act;
 The award was in conflict with the public policy of India; and
 The award exhibited patent illegality on its face.

The Hon’ble Court held that the unilateral appointment of the arbitrator was illegal and that the Impuged
Award patently contravenes the Act, and its finely nuanced scheme. All proceedings stemming from the
invalid appointment and the resulting award were rendered legally unenforceable. The Hon’ble Court also
rejected arguments of estoppel, emphasizing that there could be no waiver of legal requirements.

Conclusion:

This judgment underscores the critical importance of adhering to the legal framework governing
arbitration, particularly with respect to the appointment of arbitrators. The decision reinforces the
importance of compliance with statutory norms in arbitration and safeguards the core principles of
fairness, independence, and impartiality. The judgment clarifies that any future arbitration must strictly
comply with the provisions of the Arbitration & Conciliation Act, 1996 (as amended), to avoid procedural
challenges. 

******
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Event: Ask Me Anything (AMA) Session
Date: 04.01.2025 
Guest Speaker: Adv. V. Inbavijayan, Expert Arbitrator
B.L., PAP-KFCRI, FICA, FPIArb, FAIADR, FCIArb (U.K)
International Arbitrator, Mediator & Mg. Partner, Kove Global LLP, INDIA
Platform: Virtual B2B Forum
Topic: Arbitration: Seamless Solutions for Business Progress

Recent Events

Event: ‘One-to-One’ Interactive Session
Date: 22.01.2025 
Platform: Virtual B2B Forum
Participating Country: Netherlands
Collaborator Firm: EXPORT PARTNER 
Participant: Mr. Guido Jacobs (Partner)

Event: Ask Me Anything Session
Date: 14.02.2025 
Guest Speaker: Dr. Anup Wadhawan (Retd. IAS
officer, Former Secretary Government of India)
Platform: Virtual B2B Forum
Topic: Arbitration: Pathway to Resolving Trade
Disputes and Driving Business Growth 

Event: Ask Me Anything Session
Date: 07.03.2025 
Guest Speaker: Adv. Khushnuma Khan
(Arbitrator, Solicitor, FCIARB, AOR Supreme Court of India)
Platform: Virtual B2B Forum
Topic: International Arbitration: Key Trends, Challenges, 
and Innovations for Global Traders
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Event: ‘One-to-One’ Interactive Session
Date: 01.02.2025 
Platform: Virtual B2B Forum
Participating Country: Kenya
Collaborator Firm: Gitau International Trade Consultants
Participant: Mr. Martin Gitau (Partner) and Mr. Antony (Partner)
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Chamber's Glimpse: 
Highlights from AECCI Recent Activities

INTERNATIONAL COLLABORATORS 

Brazil, Cambodia, Denmark, Egypt, Mexico, Tanzania, Bahamas, 

Bosnia & Herzegovina, Mozambique, Algeria, Nigeria, Vietnam, United Kingdom, China, 

Pakistan, Oman, Turkey, Greece, Thailand, Ethiopia, South Sudan, Sri Lanka, UAE, Uzbekistan, 

Jordan, Lebanese, Indonesia, Morocco, Germany, Portugal, Poland, Kenya, Netherlands
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What is the REX Scheme?

The REX (Registered Exporters Scheme) is a system introduced by the European Commission to simplify the
procedures related to the certification of the origin of goods. It provides the exporters with a right to self-
certify the origin of their products, thus eliminating the need to rely on traditional methods of obtaining
certification from authorities. This self-certification is crucial because it allows exporters to claim
preferential duty rates when trading with European Union (EU) countries.

The primary purpose of the scheme is to enable exporters to avail of reduced or zero customs duties under
the Generalized Scheme of Preferences (GSP). By using REX, Indian exporters can ensure their goods are
treated favorably in the European market, helping them reduce costs and stay competitive.

20-digit REX number starts with INREX and contains the exporter’s IEC, alphabetical code of the local
administrator, and a numeric code for the local user.

How Does the REX Scheme Work?

Under the REX system, exporters in India who are registered can certify the origin of their goods by providing
a statement of origin on commercial invoices or other relevant documents. This self-certification assures
European authorities that the goods being exported meet the required origin criteria to benefit from
preferential tariff treatment.

The process is as follows:
Registration: Indian exporters need to register with competet authority in India to obtain a REX number.
This number will be used for self-certifying the origin of goods.

1.

Self-Certification: Once registered, exporters can self-certify the origin of their goods on commercial
invoices. They don’t need to obtain a certificate of origin from other authorities, making the process more
efficient.

2.

Duty Benefits: By self-certifying the origin, exporters can avail of the preferential customs duty rates in
European countries, ensuring their goods enter the market with lower or no duties.

3.

Address
604, Hilton Centre, Belapur

Phone
022 - 41271145/46

Email
info@aecci.org.in

Website
www.aecci.org.in

From 01.01.2018 onwards, the consignments above the value of € 6000 are
entitled to GSP preferential tariff treatment, only if accompanied by a statement
on origin made out by a registered exporter. Exporters consigning low value
goods (i.e. less than €6000 per consignment) are however entitled to make out
statements on origin without being registered in REX, instead of submitting
“Form- A” from 1.1.2017 itself. (Source-DGFT web)

Understanding the REX -
A Key Benefit for Indian Exporters to Europe

Swarn Dhiman
Executive Director - AECCI
Export - Speaker & Trainer
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Who Issues the REX Number?

The REX number is issued by authorized agencies in India. 

In India, the Department of Commerce is the Local Administrator of India for Administrative Cooperation.
Sixteen entities in the country act as Local Administrators for Registration. The name of these REGs, along
with the names of their nodal officers and contact details, is available on the DGFT website.

Conclusion

The REX - Registered Exporters Scheme is an invaluable opportunity for Indian exporters to reduce costs,
simplify paperwork, and gain a competitive edge in the European market. By registering with authorized
agencies and obtaining the REX number, exporters can self-certify the origin of their goods and benefit from
preferential customs duties. This scheme is a step forward in strengthening India's trade relations with
Europe and offering Indian businesses a more efficient route to international success.

So, if you're as an exporter looking to expand your reach to Europe, the REX scheme is certainly worth
considering.

****

Team AECCI
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✅ What’s in it for you?
Exclusive 30-minute one-to-one consultations with experts from your preferred country.
Insights on market trends, trade opportunities, and growth strategies.
The perfect chance to connect, learn, and expand your global footprint!

📞 Register now by calling or emailing us—this is your chance
 to explore new international trade opportunities and grow with us!

🌎 Let’s take your business to the next level.

🌍 Expand Your Business with Our B2B Initiatives 
Looking to take your business global? Join us every month as we bring in
new country experts to help you grow and thrive in international markets.

"Choose Your"Choose Your
Preferred CountryPreferred Country

for Businessfor Business
Expansion and LetExpansion and Let

Us Connect YouUs Connect You
with Tradewith Trade
Experts forExperts for
Guidance."Guidance."
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“Asian Exporters’ Chamber
of Commerce and Industries” 
offers many sponsorship
opportunities, designed to
maximize the visibility and
presence of our members. If you
are interested in sponsoring an
event, or advertising with the
Chamber,  please contact  to 
Mrs. Swarn Dhiman- 
Executive Director
E mail-  ed@aecci.org.in 

FOR MORE INFORMATION ABOUT AECC: www.aecci.org.in
Latest News on Trade Business: http://aecci.org.in/MediaCentre/news  

Share your Views and Ideas: ed@aecci.org.In 
Enquire about Sponsorship Opportunities: info@aecci.org.in 

Subscribe the Quarterlly Newsletter: customercare@aecci.org.in

#AECCI www.aecci.org.in@aeeci.org.in

Connect at 8433720996 
for online attestation of Shipping

documents.
(as per guidelines issed by DGFT vide Trade Notice number

24/20.12.2024)

&
B2B Meetings

One-to-One with global experts
&

Export Training Programme
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